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AHHOmMayus1. B coBpeMeHHOM MeXAyHapoAHOM coobLiecTBe NpPecTynHan Aeatesb-
HOCTb NO OTMbIBaHWIO AeHer npuobpeTaeT Bce 60s1ee MaclUTabHbIN TPAHCHALMOHaNb-
Hbl XapaKTep. [poTMBOAENCTBME 3TMM NPOLLECCaM YroNI0BHO-NPABOBbIMM CPeACTBaMU
ABNAETCA aKTyaNlbHbIM A/19 BCEX CTPAH, B TOM YMC/e TakuX, Kak Kutait n Poccma. OnbIT
3TUX CTPaH B Yro/0BHO-NPaBOBOM MPOTUBOAENCTBUN MPECTYNNEHUAM, CBA3AHHbIM C
neranunsaumeri (0OTMblBaHMEM) NPECTYMHbIX JOXOA0B, BCEraa NOKa3biBAET NepCrnekTUBbI
pasBUTUA 3aKOHOAATE/NLCTBA M NPOBAEMbI ero NPaBONpPUMEHEHUA, KOTOPble NO3BOIA-
10T M36eKaTb 3aKOHOAATE/IbHBIX U MPAaBONPUMEHUTENbHBIX OWMOOK NpU peannsaumm
noAo06HbIX CPEACTB Yro/I0OBHO-NPaBoBOM 60pbbbl B HALMOHAIbBHOM 3aKOHOAATE/IbCTBE.
B cTaTbe npeanaraeTca AOKTPUHANbHBIV M 3aKOHOAATE/IbHbIN aHaIN3 pernameHTauum
Yro/I0BHOM OTBETCTBEHHOCTM 32 OTMbIBaHMWe aeHer B YK KHP, a Takxke paccmoTpeHbl
npob6sieMbl MPUMEHEHUSA YKa3aHHbIX HOPM B KMTaMCKOW cyaebHol npaktuke. OTme-
YaeTcs, YTO OTMbIBaHMe aeHer B KuTae, Kak 1 B Poccum, Bnepsble 6b110 pernameHTu-
POBAHO YroNoBHbIMMK KogeKcamu, NnpuHATbIMK B 1997 1. C Tex nop B8 YK KHP tpuxapl
BHOcuaucb Monpaeku (Ne 3, 6, 11), HanpaBieHHble Ha COBEPLIEHCTBOBAHME 3TUX
Hopm. OZHAKO eciv POCCUIMCKMIA 3aKoHOAATENb CPa3y OTKA3ancA OT BHECEHUA B AMUC-
Mno3nLUMI0 HOPMbI O Z1Ieranmn3aumm NPECTynHbIX JOXOA0B NepeyHa nNpeanKaTHbIX npe-
CTYNJIEHUN, B KMTAWCKOM Yro/IOBHOM 3aKOHe TaKOW nepeyeHb CyLecTByeT M nocTo-
AHHO pacwmpaeTca. B HacTosALee BpeMA B AOKTPUHE KUTAWCKOrO YroN0BHOMO Npasa
obcyrKaaeTcs Bonpoc 06 0TKase OT TAKOro NepeyHs U 0 Nepexoae K OTBETCTBEHHOCTU
33 OTMbIBaHWe NPeCTyNHbIX A0X0A40B OT Nt0boW npectynHol geAatenbHocTU. Kpome
TOro, NPOAHaNM3NPOBaHbI NPO6AEMbl HU3KOM 3GDEKTUBHOCTM NMPAaBONPUMEHEHUA B
3TOW chepe 1 BbICOKOM TAaTEHTHOCTM NPOLLECCOB OTMbIBAHUA aeHer. OTMeYeHo, YTo B
CTPYKTYpe NPUroBopOB, BbIHECEHHbIX MO YrOMIOBHbIM [e/1aM, CBA3aHHbIM C OTMbIBa-
HUEM [leHer, B COBPEMEeHHbI nepuog, 96 % cocTaBnsfeT yKpbiBaTeNbCTBO A00ObITOrO
npecTynHbiMm nytem (cT. 312 YK KHP), Toraa Kak B pOCCMIACKOM 3aKOHOAATENbCTBE BO-
oble He NpesyCcMOTPEHO OTBETCTBEHHOCTM 3a Takoe npecTynsieHune. PaccmoTpeHbl
npobaembl KBanMPUKaLMM M OTTPAHUYEHUA COCTABOB, CBA3AHHbIX C OTMbIBAHMEM
neHer mexay coboii (ct. 191 1 312 YK KHP). Kpome Toro, B Kutae K yrosioBHo oT-
BETCTBEHHOCTU 33 IEraIM3aLUMio NPECTYNHbIX AOXOL0B NPUB/IEKAIOTCA topUaUYecKne
/IMLA, NOCKO/IbKY 3TW MPOLLECChl YAaCTO OCYLLECTBAAIOTCA Yepe3 PUHAHCOBbIE yUperK-
AeHus, 4To nossonseT bonee apPeKTUBHO NPOTUBOAENCTBOBATL OTMbIBAHWUIO AEHET.
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Abstract. In the international community today, criminal activities of money laun-
dering are becoming more and more large-scale and transnational in character.
Counteracting these processes through criminal law means is a vital task for all
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countries, including China and Russia. Their experience of criminal law counter-
action to crimes connected with the legalization (laundering) of criminal income
reveals the prospects for the legislation’s development and the problems of its en-
forcement, which make it possible to avoid legislative and law enforcement mis-
takes when similar methods of criminal law counteraction are introduced into a
national legislation.

The article contains a doctrinal and legislative analysis of the regulation of crimi-
nal liability for money laundering in the Criminal Code of the People’s Republic of
China (CC of the PRC), and presents an overview of the problems of enforcing the
abovementioned norms in Chinese court practice. Money laundering was initially
regulated by criminal codes adopted in 1997 in both China and Russia. Since then,
Amendments aimed at the improvement of these norms were introduced into the
CC of the PRC three times (Ne 3, 6, 11). However, while Russian legislators did not
include a list of predicate crimes into the disposition of the norm on the legalization
of criminal income from the very beginning, Chinese criminal law contains such a
list, which is constantly widened. Currently, the doctrine of Chinese criminal law is
considering the abolishment of this list and the adoption of liability for laundering
income from any criminal activity. Besides, the authors analyze the problems of
a low effectiveness of law enforcement in this sphere and high latency of money
laundering processes. It is stated that 96 % of all sentences for criminal cases con-
nected with money laundering are those for hiding criminal income (Art 312 of the
CC of the PRC), while Russian legislation does not provide liability for such a crime at
all. The authors also consider problems of qualification and differentiation between
crimes connected with money laundering (Art. 191 and 312 of the CC of the PRC).
Besides, legal persons bear criminal liability for legalizing criminal income in China,
as these activities are often carried out through financial institutions, which makes
it possible to counteract money laundering more effectively.
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BsepeHue

CoBepLueHCTBOBaHWE 3aKOHOZATeNbCTBa W
npaBoONpUMeEHUTENbHOW AeAaTenbHocTn B cdepe
NPOTMBOAENCTBMA Nerannsaumm NpecTynHbIX [0-
XO40B ABNAAETCA MPUOPUTETHLIM Hanpas/ieHMEM
nesatenbHoctTn ntoboro rocygapcrea. [nobanusa-
LA, YCKOpeHWe TpaHCrpaHWYHbIX MOTOKOB KanuTa-
/13, MaccoBOe BHeApeHME B IKOHOMMUYECKYHO XKU3Hb
HOBbIX GUHAHCOBbIX MHCTPYMEHTOB U MHPOPMaLM-
OHHbIX TEXHONOTUIA HapALY C MNO3UTUBHBIMWU TEH-
OEHUMAMM PasBUTUA MUPOBON IKOHOMMUYECKOM
CUCTEMbI AKTUBHO AETEPMUHUPYIOT KPUMUHANb-
HbI PbIHOK (PUHAHCOBbLIX YCAYr, NpeXae BCero
CBA3AHHbIN C OTMbIBAHWEM A0XOA0B, MOMYYEHHbIX
NPecTynHbIM NyTem.

HecmoTpAa Ha Mmepbl, npegnpuHUMaemble
KpynHenwmmm ctpaHammn mmpa — Poccueit n Ku-
Taem — B MPOTUBOLENCTBMM MpOLLECccam neranu-
3aUMM NPecTynHbIX [A0X0A0B, KOJANYeCTBO npe-
CTYNNEHWUI, PErnCcTPUPYEMbBIX MO STUM COCTaBaM,
NPOAO/IMKaeT pacTu.

Hanpumep, B Poccuiickonn ®Pepepaunn, no
AaHHbIM [eHepanbHoro npokypopa P® W. Kpac-
HoBa, B 2022 r. N0 OKOHYEHHbIM NPOMN3BOACTBOM
Aenam AOoKasaHa fneraamsauma NpecTynHbiX 4OXO-
[oB Ha cymmy cBbile 40 mnpa p.! Mpu aTom Ko-
JINYECTBO  3apernucTpuMpoBaHHbIX MNPeCcTynieHui

1 B 2022 r. yoanocb AokasaTb GaKTbl OTMbIBaHMSA
npecTynHbIx 40XoA08 Ha 40 mappa, pybaeit // TACC. 2023. 5

no cr. 174* YK P® (/leranusaumsa (oTmbiBaHKE)
OEHEXHbIX CPeAcTB UAU MHOTO MMYLLECTBa, Npu-
0OpeTeHHbIX NULOM B pe3ynbTaTe COBepLlUeHUs
UM MPecTynsieHuns) 3a NnocnefHuin aecaTuneTHUn
nepuog (2012—-2022 rr.) ysennumnocs B 2,5 pasa, a
KO/IMYECTBO BbIAB/NEHHbIX /UL, COBEPLUMBLLMX 3TO
npectynnexue, — B 4 pasa’.

B KuTtalickon HapogHoint Pecnybnvke 3Tu
Temnbl eute Bbiwe. CornacHo «OTyeTy BepxoBHOM
HapoaHoOW npokypaTtypbl 3a 2023 rog», B 2022 r.
opraHbl NPOKYpPaTypbl BCEX YPOBHEW NPUBAEKAM K
Yro/IOBHOM OTBETCTBEHHOCTM 33 OTMbIBaHMe AeHer
8 3,73 pa3a 6osblue nuu, yem 8 2020 r.3

Mexay Tem ¢dakTnyeckoe Konmyectso obBu-
HUTE/IbHbIX NPUIOBOPOB MO AefaM 06 OTMbIBAHUM
AeHer B KuTae HEBE/IMKO, XOTA /1ML, MPUBIEYEHHbIX
K Yro/IOBHOW OTBETCTBEHHOCTU, Hanpumep B 2022 .
6b1710 NoyTn 5 Thic. (4 713) yen. [leno B Tom, 4YTO B
KUTaNCKOM cyaebHOM NpakTUKe HepeaKo BO3HMKa-
0T NPOB6AEMbI Pa3rpaHUYEHMA CMEXKHbIX COCTABOB,

anp. URL: https://tass.ru/ekonomika/17457181 (aata 06-
paleHua: 21.10.2023).

2 3pecb M ganee npuBeAeHHblE pacyeTbl HEKOTOPbIX
nokasaTenei caenaHbl aBTOPamMy Ha OCHOBAaHUU obULMU-
a/IbHbIX CTATUCTUYECKMX AAHHbIX.

} 2023 F s AR TIEHRE [Otuer Bepxos-
HOW HapogHoW npokypatypbl 3a 2023 roa). URL: https://
wWww.spp.gov.cn/spp/gzbg/202303/t20230317_608767.
shtml (aata obpaweHus: 20.10.2023).
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0COBEHHO €C/IM OHM CoBepLUEHbl B COBOKYMHOCTM.
Peub naet o pasrpaHUYeHUN, B YaCTHOCTMU, COCTa-
BOB, CBA3AHHbIX C ierannsaLmen npecTynHbiX 4OXOo-
008 (cT. 191 YK KHP) 1 yKpbiBaTeNIbCTBOM A06bITOTO
npectynHbiMm nytem (cT. 312 YK KHP).

Kpome Toro, B KUTaliCKOM Yro/lI0BHOM 3aKOHO-
[aTeNbCTBe Yro/0BHasi OTBETCTBEHHOCTb 3a Jieraau-
3aUMI0 NPECTYyNHbIX J0XOA0B TECHO CBA3aHa C He-
CKOJIbBKUMU BUAAMW MPEAMKaTHbIX MPECTynAeHu,
[0X0/bl OT KOTOPbIX HEOHXOAMMO lerann3oBaTh (Ha-
npumep, KOpPYMNLMOHHbIMKW, Ha/IOrOBbIMK MpPecTy-
naeHnamm, KoHTpabanao u ap.). Ho, Kak 1 B poc-
CMICKOM 3aKoHomaTenbcTee (cT. 174, 174 YK PO),
Yro/I0BHas OTBETCTBEHHOCTb B 3TUX C/Iy4anX UMeeT
[0CTaTO4YHO O6LLMIA XapaKTep M pernameHTUpyeTcs
cT. 191 YK KHP; ogHaKo B OT/In4ME OT POCCUIACKOTO
YrONI0OBHOIO 3aKOHa KuTaickuit YK npegycmatpusa-
€T OTZe/IbHO OTBETCTBEHHOCTb 3a Jieraam3aumio 4o-
XO4,08B OT HE3aKOHHOIo 060pOTa HAPKOTMKOB (CT. 349
YK KHP), a TakKe 3a yKpbIBaTENbLCTBO A06bITOrO npe-
CTynHbIM nyTem (cT. 312 YK KHP).

PaccmoTpeHMe AOKTPUHa/bHbIX NOAXOAOB K
npob6aemam KBannMPUKaLMmM 3TUX NPECTynaeHni, a
TaK»Ke npobnem, BOSHUKAIOWMX NPU NPUMEHEHUM
BblLLEHa3BaHHbIX HOPM B cyaebHoM npakTuke Ku-
Tanckon HapogHoi Pecnybauku, ABnAeTca MHTe-
PeCcHbIM OMbITOM, NO3BOSAIOWMM COBEPLUEHCTBO-
BaTb NPOTUBOAENCTBUE Neraansaumm nNpPectynHbIx
[,0X040B He To/NbKo B KnTae, HO 1 B Poccum.

dBo/OUMA YrONOBHO-NPaBOBOro peryinpoBaHus
npecTynJieHuit, CBA3aHHbIX C OTMbIBaHUEM AeHer
8 Kutae

B [OKTpMHE KWUTAWCKOro YrosoBHOro npa-
Ba OTMbIBaHWE AEHEr TPaKTYyeTCA KaK COKpbITUE,
nepegava MM M3MeHeHWe UCTOYHMKa U XapaKTe-
pa HEe3aKOHHOro 40X04a WM MOJIyYEHHOM OT Hero
NpubbLIIM C MOMOLLBIO PasNYHbIX CPeacTB A
ero popmasnbHoi neranmsaumm [1]. C aTolh uenbio
MOXKEeT OCYLLEeCTBAATbCA PAL, AEUCTBUIN: nepesBos,
HE3aKOHHbIX AOXOA0B Ha ApYyrMe cyeTa, NMOKYrMKa
aKTMBOB MM MHBECTULUMI, a TaKKe COKpPbITUE UC-
TOYHMKA HE3aKOHHbIX AO0XOLOB C MOMOLLbIO pas-
JINYHBIX METOA0B M CPEeACTB.

B Kutae pencrsylouwMe HOPMbI, pernameH-
TUpYIOWME YroNOBHYO OTBETCTBEHHOCTb 3a OT-
MbIBaHME [eHer, HeoTAe/IMMbl OT MeHstoLelnca
CUTyaLMu, CBA3AHHOM C NpoLeccaMu feraamsaumnm
NpecTynHbIX AOXO40B BHYTPU CTpaHbl M 3a pybe-
KOM, U paTUdMKaALMU COOTBETCTBYIOLLUX MENKIY-
HapOAHbIX  [OKYMEHTOB, pernameHTUPYHOLLMX
npoTMBOAENCTBME 3TUM Npoueccam. Mictoputo pe-
rmaMeHTaLMn YrofIoBHOM OTBETCTBEHHOCTM 3a fe-

rasM3aLmio NPecTynHbIX 4OX0A40B U NOCAEAYIOLLUX
W3MEHEeHWI YyronoBHOro 3aKoHoaaTenbcTea Kutas
B 3TOM cdepe MOXKHO pasaeniMTb Ha HECKONbKO
3Tanos.

MepBbl 3Tan 0603Ha4YeH BPEMEHHbIMU pam-
Kamn Cc KoHua 80-x rr. Mpowsioro Beka 40 Npu-
HATUA YronosHoro kogekca KHP 1997 r. Uctopua
3BOJIOLUN OTBETCTBEHHOCTU 33 OTMbIBaHME AeHer
B Kntae HaumHaeTca ¢ npmHATUA MocTaHOBAEHMA O
6opbbe ¢ HapkoTMKamu (1990 r.) 1 3aKaHUYMBaeTCs
BBEAEHMEM CAMOCTOATE/NIbHOrO COCTaBa MpecTy-
NAeHUA, PernNamMmeHTUPOBaBLLErO YIrONIOBHYHO OTBET-
CTBEHHOCTb 3a JIeraAn3aumio NPecTynHbIX 40X040B
B8 YK KHP 1997 r.

Cnepyet 3ameTuUTb, YTO A0 Hayana peanmsa-
LMW NOAUTUKN pedopm 1 OTKpbITOCTN B 1978 1., 13-
3a CyLLLECTBOBAHWSA NAaHOBOM 3KOHOMMKM, B KuTae
OTCYTCTBOBa/sia COLMaNbHAA cpefa ANA coseplue-
HUWSA NPECTYNJEHUN, CBA3AHHbIX C OTMbIBaHMEM Je-
Her [2, c. 1869-1870]. B atoi1 cBsizn YK KHP 1979 .
He coAep’Kan HWU OOHOro COoCTaBa MPECTynaeHus,
CBA3AHHOIO C OTMbIBAaHWEM AEHeET.

Bonpoc o HeobxogMmocTW pernameHTauum
TaKMX HOPM BO3HMK MOC/Ae TOro, Kak KWTalcKoe
nNpaBUTENbCTBO MNOAMNUCAN0 U PaTUOULMPOBANO
KoHBeHUMIO O Gopbbe ¢ He3aKoHHbIM 0b6opoTOoM
HAPKOTMYECKMX CPEACTB M NCUXOTPOMHbIX BELLECTB,
NPUHATYIO Ha KoHdepeHumn OpraHusaumm O6beam-
HeHHbIX Hauuit 20 nekabpa 1988 r.* C aToro momeH-
Ta pa3paboTKa yro/sIoBHO-NPaBoBbIX HOpPM 0 6opbbe
C OTMbIBaHWEM AeHer bblna odULMaNbHO BKAOYEHA
B KMTAMCKYIO 3aKOHOAATENbHYIO MPOrpaMmmy.

B uensax BbINOJHEHWA COOTBETCTBYIOLLMX 06S-
3aTeNbCTB, YKasaHHbIX B KoHBeHLMK, MOCTOAHHDbIN
KOoMUTET BceKuTalicKkoro cobpaHusi HapogHbIX
Mpeactasutenein (panee takxke — MK BCHM) B
1990 r. npuHan MoctaHoBneHMe 0 bopbbe ¢ Hap-
KOTMKamK>, CT. 4 KOTOPOro 3anpeLlaeT OTMbIBaHME
[0X0408B, NMOJYYEHHbIX OT He3aKoHHoro obopoTa
HAaPKOTMKOB.

Pa3BuTME OOLLECTBEHHbIX OTHOLIEHMI U pac-
wupeHne chep NonyvyeHUA NPecTynHbIX 40XO0L0B
nocTeneHHO NPUBENO K HeobXo4MMOCTM YCTaHOB-
NIeHVA Yro/JIOBHOM OTBETCTBEHHOCTM 33 WX fNera-
JIN3aLMI0 He TO/IbKO B CBAA3M C HAapKOTUKamu. [na

+ R EZRILIREIRE R Z S AL
[KoHBeHLMs 0 6opbbe ¢ He3aKOHHbIM 060POTOM HapKOTUYE-

CKMX CPeACTB M NcMxoTponHbix Bewlects]. URL: https://www.
un.org/zh/node/182023 (naTa obpaiieHus: 21.10.2023).

s S EARRFRARESZSZERESXTESHRE
[MocTaHoBneHwme MK BCHIM o 6opbbe ¢ HapKoTMKamu] : BCTyn.
B cuny 28 aek. 1990 r. : ytpatuno cuny 29 aek. 2007 r. // Law-
Lib. URL: http://www.law-lib.com/law/law_view.asp?id=7242
(nata obpawyeHumsa: 21.10.2023).
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npeceyeHus nogobHol geatenbHoctn B YK KHP
1997 r. 6611 pernameHTUPOBAH CaMOCTOATE/IbHbIM
COCTaB, 3anpeLLaloLmin erannsaLymo NpecTynHbIX
Joxonos.. B ero gucnosunumm 6bian nepevmcneHsl
npeanKaTHble npectynieHns (KoHTpabaHaa, opra-
HM30BaHHble NPEeCcTyn/eHnA, a TaKKe npecrtynie-
HWSA, CBSAI3aHHbIE C HE3aKOHHbIM 060POTOM HapKo-
TUYECKUX U CUNIbHOLENCTBYIOLLMX BELLECTB). B Kpyr
CyOBbEKTOB AaHHOro NpPecTynieHuns bblam BKAOYE-
Hbl topuanydeckne nuua. 1o obecneymno npou-
HYIO YroN0BHO-NPaBoOBYO 6asy AnA AanbHenwen
60pbbbl C paccmaTpMBaeMbIMU MPECTYNAEHUAMMU
B Kutae.

Bce nocneaytolme sTanbl CBA3aHbI C U3IMeEHe-
HMEeM [eNCTBYHOLLEro YyroJ0BHOro 3aKOHOAaTe b-
CTBa NyTeM BHECEHWA B HEro psaaa NonpasokK.

BTopoli 3Tan 3BOJIOLMKN YrONIOBHOTO 3aKOHO-
JaTtenbctBa B chepe NpPoOTMBOAENCTBUA Neranmnsa-
LMW NPecTynHbIX 0X0A0B HauMHaeTcA ¢ lNonpasokK
K YK KHP Ne 3. OcHoBaHnem gna nx NnpuHATUA No-
CAYXUAWN NognucaHne N paTMduKaumsa KUTancKkmum
npasutenbcTteom 12 aekabpa 2000 r. KoHBeHLMM
OOH npoTuB TpaHCHALMOHA/NIbHOW OpPraHU3oBaH-
HOM MpPecTynHOCTH, a TaKxKe MexayHapogHom
KoHBeHUuMn OOH o 6opbbe ¢ PpUHaHCUMpPOBaAHNEM
Teppopusma, patnduumposaHHon B 2001 r. CooT-
BETCTBEHHO MOJIOKEHUAM 3TUX MENKAYHAPOAHbIX
noKkymeHToB Monpasku K YK KHP Ne 3, npuHatble
B 2001 r., no6aBUAM «NPECTYN/IEHUA, CBA3AHHbIE
C TEPPOPM3IMOM» B KAaTeropmto npeamnKaTHbIX npe-
CTYNIEHUI NPU OCYLLECTBIEHUM NerannsaLmm npe-
CTYNHbIX Aoxonos. [3]. 3Tn MonpaBKM TaKKe yBeAU-
UMM NPenycCMOTPEHHOEe 3aKOHOM HaKas3aHue 3a
OTMbIBaHWe AeHer, coBepllaemoe HpuUaNYecKum
nnuom, Ao 10 net anweHunsa ceoboapi®.

TpeTtuit atan ceasaH c Monpaskamu K YK KHP
Ne 6. B 2005 r. MNoCTOAIHHbIN KOMUTET BcekuTam-
cKoro cobpaHuMAa HapoOAHbIX NpeacTaBuTenei
ofobpun noanucaHve KowseHumu OOH npoTus
Koppynuuun, Kotopasa TpebyeT, 4Tobbl nepeyveHb
npeaunKaTHbIX NPecTynaeHnn, 40X0Abl OT KOTOPbIX
NlerannsmnpyroTcs, 6bl1 MakCMMasbHO LWMPOKUM’.
AHanornyHoe ykasaHue 6blo gaHo pynnoii pas-
paboTKkM dUHAHCOBbLIX Mep 60pbbbl C OTMbIBaHUEM
aeHer (PATP) B «MexayHapoaHbIX CTaHAapTax

¢ MonpaBKM K YronoBHomy KogeKkcy Kutaickoi Ha-
poaHol Pecny6amkm (Ne 3) 6biav NpuHATLI Ha 25-m 3a-
cepaHuu MoctoaHHoro Komuteta BCHI [leBAToro cosbiBa
ot 29 pekabps 2001 r. URL: https://www.gov.cn/govweb/
gongbao/content/2002/content_61871.htm (gata o6pa-
eHuns: 21.10.2023).

7 KoHBeHumn OpraHusaumm O6beguHeHHbIx Ha-
unin npotms Koppynumu. URL: https://www.iiaf.org.cn/
Iltem/213917.aspx (gaTa obpateHms: 21.10.2023).
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no NPOTMBOAENCTBUIO OTMbIBaHUIO AeHer, GUHaH-
CMpPOBaHMUIO TepPOpPM3Ma U GMHAHCUPOBAHUIO pac-
NPOCTPAHEHWNS OPYHKMA MAaCCOBOTO YHUUTOKEHMA:
pekomeHaaunmn GATO»E,

B 2016 r. B Lenax npuseseHUA B COOTBETCTBME
C TpeboBaHUAMM YNOMAHYTbIX MEeXAYHAPOAHbIX
KOHBEHLMIN U 06A3aTeNbHbIM NonoKeHuam GATO,
KUTAMCKMIA 3aKOHOAATENb C YYETOM BHYTPEHHUX
peanuit B MonpasKax K YK KHP Ne 6 BHec nsmeHe-
HMA B COCTaBbl, PernameHTUpPYIOLLME YroNOBHYIO
OTBETCTBEHHOCTb 33 OTMbIBAaHNE AEHEr».

Tak, B cT. 191 YK KHP B KauecTse npeanKaTHbIX
npecTynaeHnin bbian fobaBneHbl KOPPYNLUUOHHbIE
npecTynaeHuns, HapyleHue nopagka GMHaHCOBOrO
ynpaBneHma un GuHaHcoBoe molleHHu4YecTBo. Co-
CTaB, NpeaycMoTpeHHbIn cT. 312 YK KHP (YKpbiBa-
TENbCTBO, Mepegaya, npuobpeTeHre W NpoaaKa
[06bITOr0 NPecTynHbiM NyTem), 6bi1 U3MEHEH Ha
coctaB «YKpbIBAaTeNbCTBO A0ObLITOrO MpecTymnHbIiM
nytem»®, 4To caenano 3Ty cTaTbto 0bwein HopmoW
B CUCTEME COCTaBOB NPecTyn/ieHui no bopbbe c ne-
raavsaumen 4oxon0B oT npectynaeHnin B Kutae [4].

Kpome Toro, Ha 24-m 3acegaHuu NocTOAHHO-
ro Komuteta [ecatoro BcekuTalickoro cobpaHua
HapoaHbIx npeacTtasuteneit B 2016 r. 6bi1 NPUHAT
«3akoH Kutaiickolt HapogHoi Pecny6amnkn o 6opb-
6€e C OTMbIBaHUEM AeHer», PasbACHAOLWMA NPUH-
uMnbl No 6opbbe ¢ OTMbIBAHMEM AEHEr, a TaK¥Ke
KOHKpPEeTHOe pasfeneHne MOSHOMOYMIA U OTBeT-
CTBEHHOCTU COOTBETCTBYHOLWMX BEAOMCTB B 6opbbe
C OTMbIBAaHWEM AEHET, YTO elle 6bonblie YKpenuno
npoTuBoAeNncTeMe B 3Toil chepe M caenano Bos-
MOKHbIM €€ MOHUTOPWHT.

MocnegHuin, yeTBepTblid, 3Tan cBs3aH c [lo-
npaskamu K YK KHP Ne 11. C passutmem HayKu
M TEXHUKU, NHTepHeTa U UMPPOBbLIX TEXHONOIMIA
MeToAbl U CNoCcobbl OTMbIBAHWA LEHEr MEHANT-
CcA nocToAHHO. [lpoTuBOAENCTBME neranmsaumm
NPecTynHbIX 4OXOAO0B CTas0 BaXKHOM YacTblo Nog-
OepXKaHns obLen HauMoHasbHOM He3onacHoCTH
M MOLEPHM3AUUM CUCTEMbBI TOCYAAPCTBEHHOTrO

8 MexayHapoaHble CTaHAapTbl MO NPOTUBOAEN-
CTBMIO OTMbIBaHUIO AeHer, PUHAHCUPOBAHMIO TEPPOPU3MaA
N GUHAHCUPOBAHUIO PACMPOCTPAHEHUA OPYKUSA MACCOBO-
ro YHUUTOXKEHUA: pekoMmeHaaumm OGATO (nonHbIi TekcT).
URL: https://www.waizi.org.cn/doc/36935.html (gaTta 06-
paweHua: 21.10.2023).

* FFBIEZE (75) [MonpaBku K YronoBHOMy Ko-
nekcy Kutaickoit HapogHoi Pecny6amkn (N2 6)] : npuHsa-
Tbl Ha 22-m 3acegaHum MoctosaHHoro Komuteta BCHIN Oe-
CATOro co3biBa oT 29 MtoHA 2006 1. : onybAnKoBaHbl YKazom
Ne 51 Npeacenatens KHP ot 29 nioHa 2006 r. URL: https://
www.gov.cn/ziliao/flfg/2006-06/30/content_323253.htm
(mata obpaweHua: 19.02.2024).
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YMNPaBAEHUS W HAUMOHANbHbLIX YNpPaBieHYECKMX
BO3MOXHocTel [5; 6].

B cT. 10 «3ameyaHmns no coBepLUEeHCTBOBAHUIO
CUCTEMbI U MEXaHM3Ma Hag3opa 3a 6bopbboli ¢ oT-
MbIBaHMEM feHer, GMHAHCUMPOBAHNEM TEPPOPU3-
Ma M YK/NIOHeHMeM OT ynniaTtbl Hanoros» ° 6bino
YeTKO YKa3aHoO Ha HeObX0AMMOCTb COBEPLLIEHCTBO-
BaTb COOTBETCTBYIOLLLEE YFO/IOBHOE 3aKOHOAATE b-
CTBO M BHECTW MOMPABKMN B COOTBETCTBYOLLME HOP-
MaTMBHbIE aKTbl O HAKa3aHMM 3a MNPEeCTynaeHus,
CBA3aHHble C OTMbIBaHMEM AeHer U GUHAHCUPOBA-
HMEeM TeppopuM3ma.

K aTomy BpemeHMu cornacHo AaHHbIM, npea-
cTaBneHHbIM B OTyeTe KnuTas o0 B3aMMHOM OLLEHKe
no 6opbbe c oTMbIBaHMEM AeHer U pUHaHCMpPOBa-
HMeMm Teppopusma, onybankosaHHom Kutaem B
2019 r., B PATD, yeTbipe NoKasaTensa B PENTUHTE
30PEKTUBHOCTU HAXOAMAUCb HA HU3KOM YpPOB-
He, LWecTb NokasaTenen B PenTUHre TEXHUYECKO-
ro KoOMmnjaeHca ABNA/IMCb HECOOTBETCTBYHOLWMMM
TpeboBaHuaAm®!,

B pesynbtaTte lNMonpaBKu K YronoBHOMY KO-
aekcy Kutalickoh HapoaHoli Pecnybamkm Ne 11
(nanee — Monpasku Ne 11)*2, npuHATbIE Ha 24-Mm
3acegaHun [MocTtoAHHOro KomuTeTa TpuHaaua-
TOoro BcekuTalickoro cobpaHua HapogHbIX nNpea-
cTaBuTenen 26 gekabpa 2020 r. u BCTyNuBLLNE B
pencteme 1 mapta 2021 r., BHECAU CyLW,EeCTBEH-
Hble n3meHeHua B coctas cT. 191 YK KHP. 3tun
M3MEHEHMA 3aK/AKYAlOTCA B CAeAyloWem: Kpu-
MWHaNM3NPOBAHO OTMbIBAHWE AEHEr IULLOM, CO-

© ESRDNT RS (XTRERIEE. SR
BRI FR EAEIHHIREL B (2017) 845
[3ameuaHusa MasHoro ynpaeneHus [OCyAapcTBEHHOTO coBe-
Ta MO COBEPLUEHCTBOBAHMIO CUCTEMbI M MEXaHWM3Ma HaA30pa
3a 6opbboli C OTMbIBaHMEM AeHer, GUHAHCUPOBAHUEM Tep-
popu3Ma 1 YKIOHeHWeM OT ynaaTbl Hanoros : Mcbmo locy-
AapcTteeHHoro ynpasneHus [2017] Ne 84]. URL: https://www.
gov.cn/gongbao/content/2017/content_5227809.htm?eqid
=ccbf40f90007b72b000000036464e0f0 (maTta obpalyeHus:
27.10.2023).

U ERFIE (PEREERNRSHEEE TG
RE: SEHEPEREHRNREMEE TEEH
RAEE [MHTepnpeTaums skcnepto 06 «OtyeTe Kutas
O B3aMMHOM oueHKe no 6opbbe ¢ OTMbIBaHMEM AeHer
U UHAHCMPOBaHWEM TEPPOPU3Ma»: NPOAO/IKEHUE CO-
nenctema yrnybneHHomy passutuio pabotbl Kutas no
b6opbbe c OTMbiBaHMEM JeHer M (PUHAHCMPOBaAHMEM
Teppopusmal.  URL:  http://www.pbc.gov.cn/fanxigian
ju/135153/135296/3818353/index.htm| (pata obpae-
Hua: 21.10.2023).

2 JFEIEZE (+—) [Nonpasku K  YronosHomy
Kopekcy KuTaiickoli HapogHol Pecny6amku Ne 11]. URL:
https://www.gov.cn/xinwen/2020-12/27/content_5573660.
htm?share_token=45fbe997-eb08-4c51-803e-38283fb94e49
(zaTa obpalyeHua: 20.10.2023).

BEPLMBLLIMM NpeanKaTHOe NpecTynaeHune, npes-
ycmoTpeHHoe cT. 191 YK KHP; gobasneH HOBbIM
cnocob nepesofa CpPeAcTB METOLOM «OonaaTax;
«nepeBos cpeacTs 3a pybexk» 6bl1 U3MEHEH Ha
«TPaHCrpaHWUYHbIA NepeBos aKTMBOB»; MPoOMop-
LMOHaNbHbIM WTpad M3MEHEH HA HEOrpaHUYeH-
HbI WTpad; a TakxKe wrtpad 6bin gobaBeH K Ha-
KasaHMAM npeacTaBUTenein Ipuandyeckmux nuu,
HenocpeaCcTBEHHO BUHOBHbIX B COBEpPLUEHWUM YKa-
3aHHOTIO NpecTynaeHus.

B pesynbTtate geicrteytowan ct. 191 YK KHP
B HacToAlWee BpeMsi pernameHTMpoBaHa cieay-
towmnm obpasom: yactb 1. «CoBeplieHne noboro
M3 HUXKeNepeyncieHHbIX AeNCTBUN C Lenbio co-
KpbITWA, yTaMBaHMA MCTOYHMKOB M XapaKTepa [o-
X04,0B, MOJIyYEHHbIX OT MPECTYNHON AeATesbHO-
CTW, CBA3AHHOM C HAapPKOTMKaMM, OpraHU3aumnsmm
MapMO3HOro xapakTepa, TEPPOPU3IMOM, KOHTpa-
6aHAoM, Koppynuuenhn n B3ATOYHUYECTBOM, Ha-
pyweHuem nopaaka GMHAHCOBOrO YynpaBaeHus,
$GMHAHCOBBIM MOLUEHHUYECTBOM, HAKa3blBaeTCs,
NOMMMO KOHMCKaLMM A0XOA0B OT COBEpPLUEHUA
BbILLUEYMNOMSAHYTbIX MPECTYNAeHUA, NULIEHUEM
cB06OAbl Ha CPOK A0 MATU NeT UAWU apecTom W
OLHOBPEMEHHO W/IN B KaYecTBe CaMOCTOATEbHO-
ro HakasaHua — wTpadom: 1) npenocraBneHme
$MHaAHCOBOrO pacyeTHOro cyeta; 2) coaelicTeme
B 0bpalleHMn MMYLLECTBA B AeHEXHble cpeacTBa
WAN B LEHENHble BeKcens, LeHHble bymaru; 3)
COAENCTBME B NepeBOAe AEHEXHbIX cpeacTs ny-
TeM MepeyncieHmns Ha CYeT AN UCNONb30BAHMEM
MHbIX cocoboB onnaThbl U pacyeTa; 4) coaelicTeme
B TPAHCrpaHUYHOM NnepeBose aKTUBOB; 5) yTanBa-
HME U COKPbITUE MHbIMWU CNOCOBaMM UCTOYHMKOB
N XapaKTepa A0X040B, MNOAYYEHHbIX MNPECTYMNHbIM
nytem»; yactb 2: CoBeplieHne yKasaHHOro B 4. 1
NpecTynaeHns Npu oTAr4YarLWMX 06CcToATENLCTBAX
HaKas3blBaeTCA JMwWeHnem cBobogbl Ha CPOK OT
natn go 10 net co wrpadom. Ecam npectynneHue,
YNOMAHYTOE B 4aCTW MepBOM HACTOSLWEN CTaTbM,
COBEpPLUEHO OpraHusaLmei, N0 OTHOLIEHUIO K Op-
raHu3auMm npUMeHstoTca WwrpadHblie caHKUMK, a
Hecylwme HenocpeaCcTBEHHYD OTBETCTBEHHOCTb
PYKOBOAMUTENN U APYTUE NMLLA OPraHM3aLMK Ha-
Ka3blBalOTCA B COOTBETCTBUM C MOJIOKEHUAMMU Ya-
¢t 1 HacToswWwel cTaTbmu» 3,

CoenaHHble 3aKoHogaTesfieM W3MeHeHUsa B
Yyros0BHOM 3akoHe KuTasa BbI3Ba/M pAg, AUCKYC-
CWIA KaK B TEOPUU, TaK MU B MPABONPUMEHUTEIBHOM
npakTnke Kutas [7].

B chie \RHFEFE [YronosHbiii kopeke Ku-
Talickoit HapoaHoit Pecnybanku]. URL: http://xingfa.org/
(mata obpaweHua: 19.02.2024).
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[AMUcKyccumn B yroNnOBHO-NPaBOBOWN AOKTPUHE
Kuras, cBA3aHHble ¢ pernameHTaumen
M KBannduKaumen neranmsaumm npecTynHbix
[oxo[0B

JNeranusauma npecTynHbIX 40X040B NPUUNHA-
€T OrpoMHbIli yuwepb duHaHcoBol cucteme KHP,
B 3TOM CBA3WN KpaWHe Ba*KHO, YTOObl HOPMbI, pe-
rMaMeHTUPYHOLME AaHHble NPECTYNAeHUA, UMen
MWHUMaNbHOE KOIMYEeCcTBO Npobaem npu ux npu-
MeHEHUM Ha NpakTMKe. O4HAKO B aKaJeMMUYECKOM
coobuiectse Kutas cylectsyeT pag pasHoraacui
Nno TeopeTMYeCcKMMm BOMPOCaMm, CBA3AHHbLIM C 3TUM
npecTynjieHnem, KOTOpble MOXHO pPa3fenntb Ha
HECKOJIbKO rpynn.

1.Cnopbl 06 06beKTe paccmaTpMBaAEMOrO
npectynaeHunaA. CornacHo LOMUHUPYOLWEN B Teo-
pUX YrosIOBHOro Mpasa MNo3uLMKU, OOBEKTOM 3TO-
ro npectynieHuna ABNAETCA HAUMOHaNbHbIA u-
HAHCOBbIM NOPAAOK M HOPMaNbHAA AEeATe/IbHOCTb
cynebHbix opraHoB [8, c. 439]. Apyraa nosuuyusa
3aK/ItoyaeTcAs B TOM, YTO OOBEKT paccmaTtpuBae-
MOFO MNPEeCTyn/ieHUA OrpaHMYMBAETCA MOPALKOM
$MHAHCOBOrO ynpaB/ieHMA, MOCKObKY, KaK TONbKO
KpynHomaclwTabHas AeATeNIbHOCTb MO OTMbIBAHWIO
LEeHer NPoOHMKaeT B PMHAHCOBYHO CUCTEMY CTPaHbI,
OHa OKa3blBAaeT OFPOMHOE B/IUAHWE Ha ee AO0Aro-
CcpoyHoe pa3suTue [9, c. 266]. CornacHo TpeTbeMy
nogxoay, OH6bEKTOM YyKa3aHHOrO npecTynieHua
ABnseTca cyaebHbin nopagok [10].

MpeactaBnaeTcsa, YTO LIMPOKAA TPAKTOBKA
0b6beKTa fleranmsaumm MpPecTynHbiX LOXOAO0B AB-
nAeTcAa Hanbonee NPaBUIbHON, NOCKObKY A@HHOE
npecTynjieHMe He TOJIbKO MocAraeT Ha GUHaHCO-
BYIO CUCTEMY, BBOAS B HEE «IPA3HbIE» AEHbIN, HO
W NpensaTcTBYeT AeATeNbHOCTU CyAebHbIX OpraHoB
Mo B3bICKAHWUIO C CyObEKTOB HE3aKOHHbIX 40XOA0B.

2. Anckyccna o KBanudUKauUKM nerannsaumm
NPecTynHbIX AOXO04O0B CamMMM cybbekTom npegu-
KaTHoro npectynneHua. lMonpaskun N2 11 BHecau cy-
LLEeCTBEHHbIE N3MEHEHUA B gncnosmumto ct. 191 YK
KHP. Cpeau HUX KpUMUHANM3aLUA OTMbIBaHWUA Ae-
Her IMLOM, COBEPLUMBLUMM OLHO M3 NPeaUKaTHbIX
NPecTynAeHnn, NPeayCMOTPEHHbIX B 3TON CTaTbe,
cTana Hanbosee cnopHbIM Bonpocom. KpymmHanum-
3auMA nNerannsaummn NPecTynHbiX 40X0A0B CaMUM
NPecTynHUKOM HemnocpeaCcTBEHHO MpuBena K BO3-
HWKHOBEHMIO C/IOXHbIX NPobaem B KBaMPUKaLUK
CBA3AHHbIX C 3TUM NPOLLECCOM MPECTYNAeHUMN.

OpHW yyeHble MoJsaratoT, YTO MPU COBOKYM-
HOCTM MPECTYNAeHU, CBA3AHHbIX C OTMbIBaHUEM
AeHer, Heobx04AMMO NPOBOAMUTL PA3INUYME MEXKIY
nerannsaumen, coBeplleHHOW camum cybbeKkTom
npeauKaTHOro NPecTynieHua, u OTMbIBaHWEM fe-
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Her, COBEPLUEHHbIM TPETbUM JIULLOM, HE MMEIOLLIUM
K NpeguKaTHbIM NpecTynieHmnam oTHoweHusA. Kpo-
Me TOro, CoCTaBbl OTMbIBaHMA geHer (cT. 191 YK
KHP) 1 yKpbiBaTenbCTBa A06bITOrO MPECTYMNHbIM
nytem (cT1. 312 YK KHP) HaxogsaTtcs B uaeanbHOM
COBOKYMHOCTM npecTynaeHni [11].

[pyrne ydyeHble OTMEYAlOT, YTO C MOMEHTa
KPMMWHANM3aLMN OTMbIBaHUA AeHer, COBepLueH-
HOro cybbeKTOM NPeanKaTHOro NPecTynieHus, oT-
AeNnbHble NPU3HaKM AaHHOro COCTaBa fieraansaunm
NPecTynHbIX A4OXOA0B AOJIKHbI ObITb Nepeocmbic-
NIeHbl U UCTONIKOBAHbI, UCX04A W3 onpeaeneHus
obbeKkTa aToro npecrynaexHus [12].

Jdymaetca, 4to pelweHWe 3TUX BOMPOCOB ne-
KUT Ha CTbIKe TEOPUU N NPAKTUKKU NpU KBannduKa-
LMW pacCcMaTpmBaeMblxX NPeCcTyneHU.

3. Cnopbl, cBA3aHHbIE C onpeaeneHnem cybb-
€KTUBHOM CTOPOHbI cocTaBa cT. 191 YK KHP. Mo-
cne Toro, Kak MNMonpasku N2 11 ncknoumaun ns gmc-
No3vUMM [aAHHOKN CTaTbM C/I0BO «CO3HATE/IbHOY,
6blna chopMmmpoBaHa LBYXYpPOBHEBaA CTPYKTYpa
«OTMbIBAaHMA AeHer CaMMM MPEeCTYNHUKOM» U «OT-
MbIBaHMA AeHer TPeTbUM Anuomy». B aTol cBs3mM B
Teopun NOABMIOCb MHEHWE, YTO 3TO NpecTynieHune
no cy6bbeKTUBHOM CTOPOHE NO-NpeXHeMy ocTaeTcs
YMbILAEHHbBIM, U MOXeT BblTb COBEPLUEHO KaK C
NPSAMbIM, TaK U C KOCBEHHbIM yMmbiciom [13].

Tem He meHee apyrve yyeHble NonaratoT, YTo
no3mumaA pacCMOTPEHUA BUHbI B JaHHOM COCTaBe
TO/IbKO B BUAE YMbIC/Na ABNAETCA HEOOOCHOBAHHOW.
Jlerannsauma npecTynHbIX 40X0A0B, COBEpLUEeHHasd
Mo HEOCTOPOMKHOCTU, TaKKe HAHOCUT Cepbe3HbIi
COUMaNbHbIA Bpea, U NOSNENKUT YroOBHOMY Ha-
Ka3aHWIO, U B LLeJIOM HEOCTOPOXKHOe OTMbIBaHWe
OEeHer OTBeYaeT KPUTEPUAM KPUMMHAIU3ALUK.
Kpome TOro, n mexayHapoaHble 3akoHoAaTesb-
Hble CTaHZapTbl No 6opbbe C 3TUM NpecTynaeHu-
eM, U bonee 3pesiblii IKCTEPPUTOPMA/bHBINA 3aKO-
HOZATe/IbHbIA OMbIT YKa3blBAOT Ha BO3MOMHOCTb
BK/IIOYEHWA COBEpPLUEHMA Nerannsaumm no HeocTo-
POXKHOCTU B cdHepy peryMpoBaHuMaA KUTAUCKOro 3a-
KOHopaTenbcTsa [14].

Mpo6aembl NpUMeHeHUA HopMm
0 Nlerann3sauum NpecTynHbiX 40X040B8
B cyaebHoil npakTuke Kutas

HeobxoanMMoO 3aMeTUTb, YTO C MOMEHTa Kpu-
MWHanM3aumm oTmblBaHuA geHer 8 1997 r. npume-
HEHWe AaHHbIX HOPM Ha NPaKTUKe ABNAETCA HU3KO-
3dPeKTUBHBIM.

AHanu3 abcontoTHbIX NoKasaTesnel NpUroso-
poB MO NpecTynieHnam, NpeaycMaTpMBatoWwmm
OTBETCTBEHHOCTb 3a JerasM3aumio NpecTynHbIX
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poxogos (cT. 191 YK KHP, c1. 312 YK KHP, cT. 349
YK KHP) B Kutae 3a nepmog 2013-2021 rr., ceuae-
TeNbCTBYET, YTO UX AUMHAMMKA U YPOBEHb MMEIOT
HEOAMHAKOBbIN XapakTep. TaK, ypoBeHb BbIHECEH-
HbIX npurosopos no ct. 191 YK KHP u cT. 349 YK
KHP aBnaetca cTabuibHO HU3KMM Ha NPOTAKEHUMU
Bcero nepuoga (tabn. 1, puc.) 4.

Oo 2019 r. abcontoTHble MokasaTtenu npu-
roBOpPOB, BbIHECEHHbIX 32 NpPecTynjeHua, perna-
meHTupyemble cT. 191 YK KHP, coctasaanun nnuwb
HECKO/IbKO [ecCATKOB, B 0OLel CTpyKType BCex
NPUroBOPOB, BbIHECEHHbIX 3a Nleraansaumio npe-
CTYMHbIX 40OX0408B, OHW He npeBbiwanm 1 %. PocT nx
yaenbHoro Beca Habntogaetca ¢ 2020 r., Ao KoHUaA
nuccneayemoro nepnoaa oH ysennumaca B 3 pasa,
a no cpaBHeHUto ¢ 6asoBbim 2013 r. abcontoTHoe
4MCNO NPUroBOPOB BbIpoCno B 62,3 pasa. OgHaKo
HEeCMOTpPA Ha ranonupyoLine Temnbl NPUPOCTa, B
obLLel CTPYKType paccmaTpuBaembIX NPUroBOPOB
no ct. 191 YK KHP npurosopbl cOCTaBAAIOT TO/IbKO
3 % (Tabn. 2).

Mpurosopsbl no ct. 349 YK KHP 1 BoBCe cocTas-
AT eANHULbI, @ ee YAeNbHbI BEC — NIMLLb COTble
[ONU NPOLEeHTa Ha MPOTAXEHUM BCero nepuopaa
(cm.: Tabn. 1, puc. 1).

JoMUHMpPYOWMM COCTaBOM, MO KOTOpPOMY
Hambosiee 4acTo BbIHOCMIMCb NPUTOBOPbI Ha Npo-
TAXEHWM BCEero mccneayemoro nepuoga, boin co-
ctaB cT. 312 YK KHP, pernameHTMpyowmii yKpbl-
BaTE/NbCTBO [06bITOr0 NPEcTynHbIM MyTem: €ero

% OTyeTbl 0 6opbbe c oTmbiBaHMem aeHer. URL:
http://www.pbc.gov.cn/rmyh/106866/index.html  (aara
obpaueHua: 12.02.2024).

yOeNbHbIM BeCc B CTPYKType paccMmaTpuMBaemblxX
NPUroBOPOB XOTb NMOCTENEHHO U CHUXA.NCA, HO A0
cuX nop npesblwaeTt 96 %. bonee Toro, abcontoT-
Hble MOKasaTenu NpuUroBopoB MO 3TOMYy MpecTy-
NJEHUIO B KOHLE nepuofa Bbipocin 6onee yem
B 2 pasa No CpaBHEHUIO C MpeabliayLum roaom
(Tabn. 2, cm. TakKe puc.).

Mexay Tem aHanu3 paga OaHHbIX CBUAETENb-
CTBYET, YTO HAabAOAAETCA 3HAUMTEIbHAA aCUMMETPUS
MeXay KOAMYeCTBOM OOBUHUTENBHbIX MPUTOBOPOB
no genam o Neraansaumm MNpPecTynHbIX AOXOA0B U
peanbHbIM YPOBHEM MPECTYNHOCTU B 3TON cdepe.
Hanpumep, cornacHo otyeTy 0 60pbbe C OTMbIBAHM-
em geHer 3a 2021 r., onybankosaHHoMy HapogHbim
6aHkom Kutas B AHBape 2023 r., ero ¢uamanbl obpa-
60Tanu B 06LLEeN cNoXKHOCTM 16 196 noao3puTebHbIX
TPaH3aKLMI, B OTHOWEHUM 7 321 M3 HUX OHM Npo-
BE/NM paccnefoBaHuA, B pesysibTate Yero nepegan
6 940 maTtepuanoB B CNeAcCTBEHHble U HAA30pHble
opraHbl. Kpome TOro, 6bI10 OKasaHO coaencTeme
3TMM opraHam B npoBeaeHun 34 906 NoAo6HbIX pac-
cnenoBaHuii. 3T GuaManbl OKasanam NOMOLLb B pac-
KpbITUK B 06Lelt cnoxkHocTi 1 004 nogo3puTenbHbIX
Aen o6 0TMbIBaHUM AEHET, HO B UTOre ToJ1bKo 499 aen
yaanocb Keanméuumposatb no cT. 191 YK KHP. Cne-
AyeT OTMeTUTb, YTO 3a Becb 2021 r. opraHbl NPOKypa-
Typbl NOAAEPHKANN FOCYAaPCTBEHHOE 06BUHEHME NO
24 341 yronoBHomy aeny o6 0TMbIBaHUWN AEHET B OT-
HoweHun 47 025 nogo3peBaemMbix™.

5 2021 FEFEZFEERIR S [OTueT 0 6opbbe ¢ oTMbI-
BaHuem geHer 3a 2021 r.]. URL: http://www.pbc.go v.cn/
fanxigianju/135153/135282/index.htm| (mata o6pauye-
HuA: 12.02.2024).

Tabnuua 1/ Table 1

OnHamuKa abCcooTHbIX NOKasaTenell NPUroBopos, BbIHECEHHBIX 3a NPecTynaeHus,
npeaycmaTtpuBatoLime Yro/l0BHYO OTBETCTBEHHOCTb 3a JIerain3auuio NpecTynHbix Aoxoaos B Kutae
(2013-2021rr.)

Dynamics of absolute indicators of sentences for crimes incurring criminal liability
for legalizing criminal income in China (2013-2021)

CrtaTtbsa 191 YK KHP / CraTbs 349 YK KHP / CraTtba 312 YK KHP /
Fon / Year Bcero / Total Art. 191 of the CC Art. 349 of the CC Art. 312 of the CC
of the PRC of the PRC of the PRC
2013 9248 8 34 9206
2014 8813 4 46 8763
2015 6794 9 54 6731
2016 5309 28 55 5226
2017 5416 32 26 5358
2018 4 825 47 36 4742
2019 5734 77 34 5623
2020 6624 197 30 6 397
2021 15 368 499 21 14 848
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—o— OTmbiBaHue geHer (cT. 191 YK KHP) /
Money laundering (Art. 191 of the CC of the PRC)

YKpbIBaTENbCTBO A06bITOro NpectynHbim nytem (cT. 312 YK KHP) /
Concealment of criminal income (Art. 312 of the CC of the PRC)

YKpbIBaTENbCTBO, NepemelleHne, yTauBaHne HapKOMPEeCTYNHbIX A4OX0A08
(cT. 349 YK KHP) / Concealment, transfer, hiding of drug-related criminal income
(Art. 349 of the CC of the PRC)

JAunHamuKa abcontoTHbIX NOKa3saTeneit NPUroBopoB, BbIHECEHHbIX HAPOAHbIMU CyAaMM BCEX YPOBHEMN
KHP no aenam 06 06BMHEHMM B cOBEepLUEHUU NPECTYN/IEHU, NPeAyCMOTPEHHbIX
ct. 191, 312 1 349 YK KHP B nepuog c 2013 no 2021 .

Dynamics of absolute indicators of sentences handed down by People's courts of all levels
of the People's Republic of China in cases of charges of crimes provided for by Art. 349 of the Criminal
Code of the People’s Republic of China (2013-2021)

Tabnnua 2 / Table 2
[AvHamuKa abcoNOTHBbIX U OTHOCUTE/IbHBIX NOKa3aTeneil NPUroBopPoB, BbIHECEHHbIX 32 NPECTYN/IEHUS,
npeaycmoTtpeHHble cT. 191 n 312 YK KHP B Kutae (2013-2021 rr.)
Dynamics of absolute and relative indicators of sentences for crimes under Art. 191 and 312
of the Criminal Code of the People’s Republic of China (2013-2021)

Temnbl npu- Temnbl npu-
Mpurosopsbl No POCTa 1o CT Mpurosopsbl No pocTa o cr
cT. 312 YK KHP YpaenbHbin BeC 132 YK KHP, cT. 191 YK KHP YpenbHbln Bec 191 YK KHP,
(abcontoTHble NpUroBopoB Nno % (62308blii (abcontoTHbIe | NPUroBOPOB MO CT. % (6a30Bbif
nokasatenu) / cT. 312 YK KHP, % / ° nokasatenn)/ | 191 YK KHP, %/ ?
roa/ i . metoa) / o . meToa) /
Sentences Specific weight of Sentences Specific weight of
Year Increment rate Increment rate
under Art. 312 sentences under for Art. 312 of under Art. 191 | sentences under for Art. 191 of
of the CC of the Art. 312 of the CC . of the CC of the | Art. 191 of the CC .
N the CC of the o the CC of the
PRC (absolute of the PRC, % % (basi PRC (absolute of the PRC, % % (basi
indicators) PRC, % (basic indicators) PRC, % (basic
method) method)
2013 9206 99,54 - 8 0,08 -
2014 8763 99,43 -4,8 4 0,04 -50,0
2015 6731 99,01 -26,9 9 0,13 12,5
2016 5226 98.43 —-43,2 28 0,53 250,0
2017 5358 98.92 -41,8 32 0,59 300,0
2018 4742 98,28 —48,5 47 0,99 487,5
2019 5623 98.06 -38,9 77 1,37 862,5
2020 6 397 96.57 -30,5 197 3,08 2362,5
2021 14 848 96.61 +61,3 499 3,36 6137,5
BmecTte ¢ Tem KOM4ecTBO NPUroBOPOB, BblHE- OHHbIE, CBA3aHHbIE C HE3aKOHHbIM 06OPOTOM Hap-
CEHHbIX NO genam 06 OTMbIBaHUM AEHEr, HAMHOTO KOTMKOB; HanoroobsoxKeHnem, KoHTpabaHZon wu
MeHbLUE, YEM YMCNO0 NPeaUKATHbIX NPECTYNIEHUN. HEe3aKOHHbIM COOPOM AEHEXKHbIX CPeAcTB, paccMma-
Ecnn B3ATb Takme npecTynieHua, Kak Koppynuu- TPMBaA UX B KAa4eCTBe NpeAnKaTHbIX NPecTynaeHunm
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ONA Neranusauum npecTynHbiX AOX040B, TO B ne-
puoa c 2013 no 2016 rr. 661K BbiIHECEHBI 06BUHMK-
TeNibHble NpUroBopbl No 637 487 yKa3aHHbIM npe-
CTYN/JEHUAM, B TO BPEMA KaK A0/ NPUroBOPOB Mo
CBA3AHHbIM C HUIMW Aenam O Neraamsalmmn cocrTas-
naet Bcero 0,26 % [15].

B 2021 r. HapoAHble cyabl BCEX YPOBHEWN MO
BCel CTpaHe 3akpblan 56 000 gen o npectynse-
HUAX, CBA3AHHbIX C HApPKOTMKammn, n 23 000 gen o
KOppYynuuu, B3BATOYHUYECTBE U A0/IKHOCTHbIX Npe-
CTYNAEHUsX, B UTore Tonbko 340 cybbekToB Hbin
OCYXKAEeHbl M HaKa3aHbl 32 OTMbIBaHWe aeHer'®.

Yacto feAHus, CBA3aHHble C neranamnsauument
NPecTynHbIX A0X040B, MMEKOT CXOAHbIM XapaKTep,
O[lHAKO B cyAebHONM MpaKTMKe, Kak NpaBuao, He
NPOBOAMTCA Pa3iMumniA B KBanduKaumm ct. 191 YK
KHP m ct. 312 YK KHP, HecmoTps Ha To, 4To 3TO ABa
pa3HbIX AeAHUA, KOTOPble A0MKHbI ObITb KBAUPU-
LMpOBaHbl OTAeNbHO [4], Tem He meHee pa3HMLA
MeXAay 3TUMM ABYMSA BUAAMM YAaCTO UTHOPUPYeETCA.

Hanpumep, JIn XyHU3AH nOMOr ApYyrUMm AnLam
CKpbIBaTb B3ATKY B paamepe 5,2 M/IH toaHen nytem
npeaoctaBneHna 6aHKOBCKOro cyeTa, NepeBOLOB
M apyrnux cnocoboB onsatbl U B3aMMOPACYETOB.
Kpome TOro, oH CKpbiBan AOMa B3ATKU B pasmepe
2,8 M/IH t0aHeln, NoayyYeHHble APYrMMWU ANLAMW.
Cya, nepBoOM MHCTAHUMM KBanuduULUMpoBan BCe Bbl-
WweynomaHyTble Aeictensa JIn XyHU3siHa KaK OTMbl-
BaHWe aeHer?,

OpyrMm npumepom ABAAETCS Aesi0 O NpecTy-
nneHnn CyHb YK3HbLIOAHA MO OTMbIBAHUIO AEHer.
YT06bl CKPbITb MCTOYHUK U XapaKTep He3aKOHHO
nosy4yeHHoro ero 6patom CyHb Moy umyLiecTsa,
npeaocTaBAeHHOro ApPYrMMn nuuamu, obsuHse-
MbI CyHb Y3KaHbLOaHb Nepesan 6 MaH loaHen Ha-
NMYHbIMU 1 25 Kr 3010Ta, KoTopble CyHb Moy B3An
ana cokpbitTna. Kpome Toro, B 2018 r. CyHb Y3K3Hb-
LloaHb 3aMacKMpoBan B3ATKM B pasmepe bHonee
1,1558 mnH toaHelt, nonydeHHble CyHb Moy, nog,
06blYHYIO TOProByto NpPrbbIAbL KomnaHun Ningbo A
C NoOMOLLbI0 GUKTUBHOW TOProBAU U APYIUX METO-
nos. Cya nepBoi MHCTaHUMKU KBannbUumMpoBan ae-
AHMA CyHb YXKaHbLI0aHA KaK OTMbIBaHUe aeHers,

v 2 (REARERIERSE) . & (ARZE
FeiR) 2023F3818H, &4kR, [Otuer o pabote Bep-
XOBHOro HapogaHoro cyaa // laserta HapogHoro cyaa. 2023.
18 mapral.

vV BRITERETRFRARER (2021) &
0719F#]42 52 [Npurosop HaposHoro cyaa
palioHa tOxao, ropog, M4yHb, NPOBUHLMA X3NAYHU3SH, N0
yronosHomy geny Ne 42-0719/2021].

© g —PRARIERE (2020) F01#I775
FHEEHRE [Mpurosop LLlaHxaliicKoro NepBoro NPoMesKyTou-
HOro HapoAHoro cyaa no yronosHomy aeny Ne 77-01/2020].

B AByX BbilleyKa3aHHbIX NpUMepax cybbeKTbl
COBEPLINAM MPECTYNIEHNA, CBA3AHHbIE KaK C ne-
raansaument, Tak U C YKpbiBaTeNbCTBOM A06bITOro
npecTynHbiM nytem. O6beKTbl, Ha KOTOpble MocsA-
rasaum 3Tu ABa NpecTynaeHuns, n cnocobbl nx cosep-
WeHMA BbIIM OYeHb Pa3HbIMMK, HO Cy4 He NpoBes
pasnumMa MeXay HUMKU Ha MOMEHT BblHECeHMA
06BUHMTENIBHOrO NPUroBopa, 1 0ba npectynaeHus
6b11M KBaNMOULMPOBAHbI KaK OTMbIBaHME AEHeT.

PekomeHAauMu no coBepLUEHCTBOBAHUIO
3aKOHO4aTeNbCTBa B OTHOLIEHUM OTMbIBaHUA
AeHer U NPaKTUKKU ero NpumeHeHus

MpeanoXKeHHbIM Bbille aHAAWU3 AOKTPUHAb-
HbIX, 3aKOHOZAATe/IbHbIX U MPaBONPUMEHUTE/IbHbIX
ACMeKTOB fieran3aumm NPecTynHbIX 40X040B Npu-
BOAMT K C/lIelyIOLLMM BbIBOAAM.

MpeactaBnseTca Heob6XOAMMbIM  OTMEHWUTb
3aKOHOAATeNbHblE NMONOXKEHMA, KacaloLlmeca npe-
OVKaTHbIX NPecTyn/aeHni, CBA3aHHbIX C OTMbIBaHW-
em peHer. ChegyeT 3amMeTUTb, YTO BOMPOC O TOM,
cnegyet v pacwmnpatb chepy nNpeauKaTHbIX npe-
CTYNIEHWNI, CBA3AHHbIX C OTMbIBAHWEM AEHET, YIKe
OABHO 00CY»KAaeTca B KUTAaMCKOM aKageMNYeCcKom
coobuiecrse.

AHanus pas3BUTUA 3aKOHoZaTesibcTBa 06 OT-
MbIBAaHMUM AeHer B Pas/INYHbIX CTPAHax Mupa no-
Ka3blBAeT MOCTOSIHHOE pacllMpPeHWE KaTeropum
NpPeanKaTHbIX NPecTynieHni Aaa COCTaBOB, CBS-
3aHHbIX C OTMbIBAaHMEM AEHEer, B Lensax yaoBneT-
BOpeHMsA noTpebHOCTEN COLMANbHOrO pPasBUTKA.
Hanpumep, 8 CLUA, BennkobputaHuu, KaHage u
®paHuMK NpoJoMKAT NMPUHUMATbL MOMPABKU K
3aKOHOAATENbCTBY, pacwmpatowemy coepy «npe-
AVKaTHbIX NPECTYN/IeHUN», N0 Mepe pa3BUTUs ob-
wecrea [16; 17, c. 133].

Kutait Kak uneH ®ATD (FATF) gonkeH 6bin
BK/IIOYNTb BCE NMPECTYN/IeHNs, CBA3aHHbIE C OTMbI-
BaHMEM [eHer, B 3Ty KaTeropuio B COOTBETCTBUMU
¢ TpeboBaHuamn GPATP. OgHaKo 3aKOHOAATEND B
npuHATbIX B 2021 r. Monpaskax K YK KHP Ne 11 He
caenan atoro.

KuTalckme yyeHble, KOTOpblE MONOKUTENbHO
OTHOCATCA K npobsieme paclwMpeHUsa npeamnKkat-
HbIX MpPecTynieHuin, Npeanoxunn gea cnocoba
pelleHma 3Toi nNpobaembl: orpaHNUYEeHHOEe U He-
orpaHuyeHHoe pacwunpeHue. CTOPOHHUKKU «orpa-
HUYEHHOro PacWMPEeHNa» OTMEYAIOT, YTO C YYETOM
WUCTOPUM 3aKOHOAATeNbCTBA 06 OTMbIBAHUN AeHer
M TeKyLel cyaebHoin npakTMKkmn chepa oxeaTa npe-
AMKATHbIX NPEeCcTynieHui Aas OTMbIBaHUA OeHer
O0/KHA OblTb OrpaHUYeHa KOHKPETHbIMU BUAAMMU
npecTynHbix gesaHun [18, c. 142—143]. CTOPOHHUKMK
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«HEeOorpaHMYeHHOro paclIMpPeHMA» NOAYEPKMUBAIOT,
YTO CneayeT No CyLLeCcTBY peasin3oBaTb 3aKOHOa-
TeNbHbIN AyX MeXAYHapOAHbIX KOHBEHLMH, U B pe-
3y/bTaTe NpeaMKaTHble NPecTyn/ieHus, CBA3aHHble
C OTMbIBaHWEM AeHEr, A0/IXHbl bbITb pacnpocTpa-
HeHbl Ha BCe Yro/sI0BHble npecTynaeHua [19].

[ymaetcs, yto Hambonee sdpdeKTUBHOW ANA
npeAoTBpaLLEHNA leraansaumm npecTynHbiX A0-
XOA0B ABNAETCA NO3MLMA HeorpaHWYeHHOro pac-
LWMPEHMA, KOTOpasA B LeJIOM CBOAUTCA K OTMeEHe
OrpaHUYeHNn Ha nepeyeHb NpeguKaTHbIX NPecTy-
nieHnin. Kpome TOro, nMo mepe KOPPEKTUPOBKU
MeXKAYHapOAHbIX cTpaTerMii n mep no bopbbe ¢
OTMbIBAaHWEM JEHEer nepeyeHb NpeamKaTHbIX npe-
CTYNAEHUI B MEKAYHapOAHbIX MPaBOBbIX AOKY-
MEHTax CTaHOBUTCA Bce bonee WUPOKUM.

Hanpumep, KoHseHuma OOH npoTtus Koppyn-
uun TpebyeT, 4TOObI rocyaapcTBa-yY/ieHbl perna-
MEHTUPOBANN OTBETCTBEHHOCTb 33 OTMbIBaHME
OEHer, MOJIyYeHHbIX OT CaMOro LWWPOKOro Kpyra
OCHOBHbIX npectynaeHnin'®. CornacHo Mexay-
HapoAHbIM CTaHAapTam, paspaboTaHHbiM PATD
M HanpaB/leHHbIM Ha NPOTMBOAENCTBUE Neranu-
3aUMM MPECTYMHbIX [0X040B, GUHAHCMPOBAHWUIO
TEPpPOpPU3Ma U PacnpPOCTPAHEHUIO OPYHKMA MaCCo-
BOTO YHUUTOMKEHWA, CTPaHbl AO/IKHbI perfameH-
TUPOBaATb OTBETCTBEHHOCTb 33 OTMbIBaHME AEHET,
MOJIYYEHHbIX B Pe3y/IbTaTe COBEPLUEHMA BCEX TAXK-
KUX NPeCTYNJeHUI, C Le/iblo 0OXBaTUTb KaK MOXHO
6onblie NpeanKaTHbIX NpecTynaeHnin?.

[pyras rpynna pekomeHAaunn KacaeTca pas-
rpaHMyeHunna oTmbiBaHuA geHer (cT. 191 YK KHP)
OT YKPbIBaTENbCTBA A06bITOr0 NPEcTynHbIM NyTem
(cT. 312 YK KHP) B cyaebHOM npaBonpumMeHeHuu.

OcHoBa pasrpaHMYeHMs COCTaBOB OTMbIBaHMA
OEHEr M YKpbIBaTebCTBa A00bITOr0 NPecTyrnHbIM
nyTem NeXUT B 06bEKTUBHOM cTopoHe. Mpu co-
BEPLEHUM NPECTYNIeHUs, PernameHTMPOBAHHOIO
cT. 191 YK KHP, aeHbrn n umyLuectso, NoayyeHHble
NPEeCTYNHbIM NMyTeM, MPOXOAAT MPOLLECC KOUNCTKU»
yepes cucteMy GUHAHCOBLIX onepaLumii, B TO Bpe-
MA KaK YKpbIBaTe/NIbCTBO A0ObLITOrO MpecTynHbIM
nytem (cT. 312 YK KHP) nprmeHMmo K dpursmnyecko-
MY COKPbLITUIO HA/IMYHBIX AEHEr UAW MMYLLECTBA,

¥ [KoHBeHuuMs OpraHuzaumm O6beguHeHHbIx Ha-
unii npotns Koppynuuu (noaHbid Tekct)]. URL: https://
www.iiaf.org.cn/ltem/213917.aspx (mata obpalieHus:
13.02.2024).

0 [MexayHapoaHble CTaHAapTbl MO MNPOTUBOAEN-
CTBMIO OTMbIBaHUIO AeHer, pUHAHCUPOBAHUIO TEPPOPU3MA
N GUHAHCUPOBAHUIO PACNPOCTPAHEHMA OPYXKUS MACCOBO-
ro YHUUTOXeHUA: pekomeHZauun GATD (nonHblii TeKcT)].
URL: https://www.waizi.org.cn/doc/36935.html (gata 06-
paweHua: 14.02.2024).

ISSN 2500-1442

[06bITOro NPecTynHbIM NyTem, 6€3 N3MeHeHUs nx
topugmyeckoit npmpoabl. Koraa oTmbiBaHWe geHer
OCYLLLeCTBAAETCA COBMECTHO C YKPbIBAaTENbCTBOM
OOX0A0B OT MPecTynieHuin, cneayetr OTAENbHO
KBaIMPULMPOBATb 3TU AEAHUA HECMOTPA Ha To,
4YTO OHW MOTYT HaAXOAWUTbCA B MAEa/IbHOM COBO-
KynHOCTU. [pn 3TOM M HaKa3zaHWe Ha3HavyaeTca no
npasuM/iaM COBOKYMHOCTM NPECTyNnaAeHN.

Hanpvmep, B BbilWenpueegeHHOM nNpume-
pe yronoBHoro gena ob oTmbiBaHUKM geHer CyHb
Y>KIHbLOAHEM COKPbITUE 3010Ta, NONYYEHHOro B
pesynbTaTe B3ATOYHMYECTBA, HE WU3MEHMIO OpPU-
OMYecKkne NpusHaKM 3010Ta, OHO OCTanoCb UMY-
LLLEeCTBOM, MOMYYEHHbIM MpPecTynHbiM nytem. Cne-
[0BaTeNbHO, 3TN AencTBna CyHb YKIHbLIOAHA He
Hapywanu nopagKka ¢GUHAHCOBOrO ynpaBaeHMUA
W LOJIKHbI ObITb KBaNMOUUMPOBAHbI KaK YKpbIBa-
TeNbCTBO A06bITOro NpecTynHbim nytem (cT. 312
YK KHP), a He Kak npecTynjeHue B BUAe OTMbIBa-
HuA geHer (cT. 191 YK KHP). BmecTe ¢ Tem coBep-
weHHble CyHb YkKaHbLOaHEM PUKTUBHbIE CAENKN
C Lenblo NpeBpaLLeHMA B3ATOK B KOMMEPYECKYHO
NPnBbLIIb OTHOCATCA K AEMCTBUSAM MO OTMbIBAHMIO
OEHer ¢ Mcnosb3oBaHMeM UHAHCOBbIX CPeACTs,
KOTOpble [O0/MKHbI OblTb KBAaAMPULMPOBAHbI Kak
neranmsauma NpectynHbiX Aoxonos. lNonyyaetcs,
4yto CyHb Y}KIHbLIOAHIO AOMKHO OblTb HAa3HAYEHO
HaKa3aHMe MO COBOKYMHOCTU NpPecTyn/ieHuin co-
rnacHo ct. 191, 312 YK KHP.

3aKkntoueHue

MpeacTaBaeHHbIM B HACTOALWEM UCC/Ie40BaHUM
OMbIT YrO/I0BHO-NPaBoOBOro npotmusoaencrans 8 KHP
NeranmMsaumm NpPecTynHbiX AOXOA0B MOXKET ObITb
noJieseH POCCUMMCKOMY 3aKOHOZATe/Nto B NOBbILe-
HUM 3P PEKTUBHOCTM BOPLODLI C STUM NPECTYNIEHU-
em. OTMbIBaHMe AeHer ABNAETCA KOHEYHbIM 3Tanom
NPecTynHon AeATeNbHOCTM, KOrAa YXKe Moay4veH-
HbIM [A0X04aM HeobxoauMo MnpuaaTb JerasbHbln
craTtyc. CywectBeHHOE U3MEHEHNE MEXaHU3MOB e-
ranvsaumm, ux BUpTyanusauma, aHOHMMHOCTb KaK
WUCNONHUTENEN, TaK M 3aKa34MKOB, NoaBieHne uno-
POBbIX Ba/OT B LLE/IOM BO BCEX CTPaHaX NepeBoaAT
npoueccbl OTMbIBAaHMA AeHer Ha HOBbI YPOBEHb
[20, c. 169], nosTomy 6opbba C 3TUMM NPECTYNAEHN-
AMW He TEPAET CBOEM aKTyaIbHOCTM.

MeXay TeEM B OT/IMYME OT KUTAMCKOrO YronoB-
HOro 3aKOHAa POCCUMICKUIA 3aKOHOAaTelb NpU nep-
BMYHOM perfameHTauMM COCTABOB Jieraamsaumm
NpPecTynHbIX 40X040B Cpa3y nowesn no Nyt oTkasa
OT nepeyncneHus B cT. 174 un 174 YK PO npegu-
KaTHbIX MNPECTYNJeHUN, KPUMWHAIN3NMPOBAB OT-
MbIBaHME AEHEXHbIX CPeacTB U MMYLLEeCTBa, Npu-
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06pEeTEeHHbIX CAMUM NPECTYNMHUKOM UAN TPETbUMMU
NNUAMU 1106bIM NIPEeCMyrnHbIM ymem.

BepoATHO, YTO TAKOW POCCUMCKUI OMNbIT MO-
YKeT ObITb YYTEH KMTAMCKMM 3aKoHoZaTenem, Kak
M KUTAUCKUIM OMbIT pernameHTaumm yKpbiBaTe/lb-
CTBA A0X0A40B, MOMYYEHHbIX NMPECTYMHbIM MyTEM.
B poccuiickom 3aKoHOAATeNbCTBE MMEETCA TONbKO
COCTaB, NpeaycMaTPMBAIOLWMIA YrONOBHYIO OTBET-
CTBEHHOCTb 33 YKPbIBAaTENbCTBO TAXKKMX U 0COH0
TAXKUX npecTynneHuii (c1. 316 YK P®), oaHako
npecTynsieHna, pernameHTMpoBaHHble cT. 174 u
174' YK P®, K TaKoBbIM He oTHOCATCA. MexKay Tem
BCE Yallle BCTPEYAITCA Cy4vyau, Koraa HaluyHble
OEHbIMM U MMYLLECTBO, MOJy4YeHHOoe cybbeKTamu
NpPecTynHbIM NyTeM, CKPbIBAtOTCA (XpaHATCA) Tpe-
TbUMM INLAMU. [lonoNHEHNE 06 bEKTUBHOM CTOPO-
Hbl cT. 175 YK P® (MprobpeTeHne nam cobIT nmy-
LLLecTBa, 3aBelOMO A06bITOro NPecTynHbIM NyTem)
OEeNcTBUAMKU B BUAE YKPbIBAaTeNbCTBA (XpaHeHwus)
MOTN0 6bl NOBbICUTb 3G PEKTUBHOCTL NPOTMBOAEN-
CTBUS NMONYYEHUIO A,OXOL0B NPECTYNHbIM NYyTEM.

MO3UTUBHLIM KUTAWCKMM OMbITOM B paccma-
TpuBaemol cdepe ABAAETCA WU NpUBAEYEHME K
YrO/0BHOWM OTBETCTBEHHOCTM 33 OTMbIBaHWeE AeHer
FOPUANYECKUX NTNLL, MOCKO/bKY YKa3aHHble NpoLec-
Cbl Yallle BCero peanusytoTtca yepes GDUHAHCOBbIE
yypexaeHua. POCCMICKMIA 3aKoHOAaTesNb MOKa
BCE eLle paccMaTpMBaeT B KavecTse cybbeKTa npe-
cTynaeHus Gu3nYecKoe L0, XOTA BO3MOMKHOCTb
NpWBAEYEHUA K YTOIOBHOM OTBETCTBEHHOCTU OPU-
ANYECKMX UL, HEOA4HOKPATHO 0b6CyKaanachb B AOK-
TPUHE POCCUICKOro YyroJIoBHOro Npasa.

B uenom onbIT Apyrux CTpPaH B Yron0BHO-
NpPaBoOBOM MPOTUBOAEUCTBUU MNPECTYMNJEHUAM,
KOTOpble MMENT TpaHCHALWMOHA/NbHbIA XapakK-
Tep, BCeraa NoKasblBaeT MepPCrneKTUBbl pa3BU-
TMA 3aKOHOZATENbCTBA U Npobaembl ero npaso-
NpPUMeHeHuAa, KoTopble MNO3BONAKT M3beraTb
3aKOHOAATENbHbIX W MPaBONPUMEHUTENbHbIX
OWMBOK Npu peanunsauum nofobHbIX cpencTs
yronoBHo-npaBoBoi 60pbbbl B HaLUMOHA/NbHOM
3aKOHOAATENbCTBE.
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